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IN THE COURT OF THE SPECIAL JUDGE AT JORHAT 
 

Present  :  Sri Vinod Kumar Chandak, M.A., M.Com, LL.B., AJS 
                  Special Judge, Jorhat 
 

JUDGMENT IN SPECIAL CASE NO. 10 OF 2017 
(G.R. Case No. 51 of 2017) 

Mariani P.S. Case No. 18 of 2017 
 
Transmitting Magistrate:- 
 
Sri Chinmoy Barua, 
The then In-charge, S.D.J.M., Titabar-cum-Judicial Magistrate 1st class, 
Jorhat District 
 

State of Assam 

-Versus- 

 

Sri Sumanta Munda, 
Son of Sri Gangaram Munda, 
Resident of Line No-16, Dhekiajuli Tea Estate, 
P.S. Mariani, 
District-Jorhat.                                                          ….   Accused 
 

APPEARANCES: 

For the State     :  Sri Muhidhar Dutta, Learned Special P.P., Jorhat 

For the Accused:  Smt. Indrani Chetia,  
                               Learned Defence Advocate, Jorhat 
                               
                               
CHARGE FRAMED UNDER SECTIONS 376/511 OF INDIAN PENAL CODE 

READ WITH SECTION 4 OF THE PROTECTION OF CHILDREN FROM 

SEXUAL OFFENCES ACT, 2012  

 

Date of Charge                          :  06-04-2017  
Date of prosecution evidence :   24-05-2017; 06-06-2017; 05-09-2017   

                                                       & 18-01-2018   

Statement of Accused  

Recorded on                             :    23-02-2018  

Date of Argument                    :    20-04-2018 & 05-05-2018  
Date of Judgment                    :    09-05-2018 
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J  U  D  G  M  E  N  T 
 

1).              The prosecution story, in brief, is that Mariani P.S. Case No. 18/2017 

under Section 376 of IPC read with Section 3 of The Protection of Children From 

Sexual Offences Act, 2012 was registered on the basis of a F.I.R. lodged by the 

victim girl [hereinafter referred to as ‘X’].  

                    In the aforesaid F.I.R. dated 09/02/2017 [Exhibit-1] the victim girl 

alleged, inter-alia, that on the false pretext of marriage the accused Sri Sumanta 

Munda co-habited with her, for which, she became six months pregnant. When 

she divulged the matter before the accused from that day onwards the accused 

tried to avoid her. It is further alleged by the victim that she is aged 17 

[seventeen] years and that she asked the accused to take her to his house but 

he did not pay any heed to her request.  

                    On receipt of the aforesaid F.I.R. by the then Officer-in-charge, 

Mariani P.S., the same was registered vide Mariani P.S. Case No. 18/2017 under 

Section 376 of IPC read with Section 3 of The Protection of Children From Sexual 

Offences Act, 2012. 

                     During the course of investigation, the victim girl was medically 

examined by the doctor. Police on completion of investigation filed charge-sheet, 

in the case, against the above named accused Sumanta Munda u/S. 376 of IPC 

read with Section 3 of The Protection of Children From Sexual Offences Act, 2012 

vide Charge-sheet No. 12/2017 dated 28-02-2017. 

           

2).         The learned In-charge, Sub-Divisional Judicial Magistrate, Titabar Sub-

Division, District-Jorhat, transmitted the case to this Court for trial. Copy was 

furnished to the accused in due course.  

 

3).         Upon consideration of the record of the case and the documents 

submitted therewith and after hearing the submissions of the accused and the 

prosecution in this behalf, charges were accordingly framed under Section 

376/511 of IPC read with Section 4 of The Protection of Children From Sexual 

Offences Act, 2012. The charges were read over and explained to the accused, to 

which, the accused pleaded not guilty and claimed to be tried. 
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4).            During the course of trial, 08 [eight] numbers of witnesses including 

the parent of victim, Medical Officer and the I.Os. were examined on behalf of 

the prosecution to prove the charge u/Ss. 376/511 of IPC read with Section 4 of 

The Protection of Children From Sexual Offences Act, 2012. 

                  On completion of prosecution evidence, statement of above named 

accused was recorded u/S. 313 of Cr.P.C. and the accused stated that he had 

been falsely implicated in the case. He did not commit rape upon the victim, at 

present, who is dead. The accused pleaded innocence. No witness was adduced 

by the accused in his defence. 

 

5).            I have heard Sri Muhidhar Dutta, learned Special Public Prosecutor for 

the State as well as Smt. Indrani Chutia, learned counsel for the accused, who is 

facing trial for commission of offence u/Ss. 376/511 of IPC read with Section 4 of 

The Protection of Children From Sexual Offences Act, 2012.   

                 

6).         Now the points for determination before this Court are as follows:- 

1) Whether prior to the lodging of the ejahar by the informant who 

was the victim girl of the instant case on 09/02/2017 at Line No-

16, Dhekiajuli Tea Estate under Mariani P.S., in absence of the 

family members of the victim [now deceased] on the false 

pretext of marriage the accused committed rape upon the victim 

and thereby committed an offence punishable under Sections 

376/511 of IPC? 

2)  Whether during the same period and time the accused named 

above committed penetrative sexual assault upon the victim girl 

aged seventeen years but below eighteen years and thereby 

committed an offence punishable under Section 4 of The 

Protection of Children From Sexual Offences Act, 2012? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

7).           To decide the above charged sections of law against accused let us 

examine, analyze and appreciate the evidence of the witnesses alongwith the 

documents. 
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                It is to be mentioned herein that the victim-cum-informant of the case 

expired at the time of delivery of the child after lodging F.I.R. Hence, her 

evidence could not be recorded by the prosecution. 

 

8).           PW-1 is Smt. Manju Panika who is the mother of the victim girl. 

Her evidence is to the effect that prior to the date of incident one day the 

accused entered into her house and he [accused] was hiding inside the house. 

This witness further stated that the accused was found by the husband of 

aforesaid witness who assaulted the accused and handed over him to his house. 

Later on, she came to know that her daughter, i.e., the victim became pregnant. 

It is further stated by this witness that before the incident the victim used to 

remain ill. On her repeated requested she disclosed before her that she became 

pregnant through the accused. She then called accused to her house and asked 

her about the incident but the accused denied everything before her. It is further 

version of this witness that the accused also denied to take the victim to his 

house. Further version of this witness is that the accused confessed before police 

that he was the person who made victim pregnant. It is further stated by this 

witness that later on. her daughter gave birth to a dead female child and on the 

next day morning the victim also expired.    

                 During cross-examination, she stated that her daughter was 

seventeen years at the time of incident. She admitted that she did not state 

before police that before the incident the accused was caught in her house and 

was assaulted by her husband. She further stated that she cannot say whether 

accused made her daughter pregnant or the accused was the father of the dead 

child of her deceased daughter.  

 

9).             PW-2 is Sri Nagen Panika who is the father of the deceased victim 

girl. This witness during his deposition stated that prior to the date of incident 

the accused had love affair with his daughter. His daughter died on 13/02/2015 

while giving birth to a dead child. It is further stated by this witness that his 

daughter lodged case against the accused. The accused promised to marry his 

deceased daughter-cum-victim and made her pregnant on the false pretext of 

marriage and thereafter refused to marry her and take her with him. He 
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exhibited the ejahar written by his daughter as Exhibit-1 and her signature 

thereon vide Exhibit-1 [1]. Further version of this witness is that his deceased 

daughter disclosed before him that on the false pretext of marriage the accused 

cohabited with her and made her pregnant. It is further deposed by him that 

before two years of death of his daughter, one day, the accused entered his 

house and when he found the accused hiding in his house, the accused was 

handed over to his parent. 

                    During cross-examination, he stated that accused admitted before 

police that he was the person who made her daughter pregnant and agreed to 

take her as his wife. This witness further deposed that accused did not admit 

before them that he was the father of the child of his deceased daughter. He 

denied all the defence suggestions put to him during cross-examination. 

 

10).           Dr. Binoy Kumar Borah [PW-3] who was the then Visiting 

Surgeon on duty, Department of Obstetrics & Gynecology, Jorhat Medical College 

& Hospital examined the victim girl on 12/02/2017 and stated that on 

13/02/2017 the patient Dimni Panika expired due to acute pulmonary odema and 

septicemia who was carrying 32 weeks of pregnancy. The doctor exhibited the 

certificate of Admission as Exhibit-2 wherein Exhibit-2 [1] was his signature. He 

also exhibited the medical certificate of death of Dimni Panika [victim] vide 

Exhibit-3 wherein Exhibit-3 [1] is his signature.  

                      During cross-examination, the doctor stated that patient was 

hypertensive at that moment who was also suffering from anemia. This type of 

disease only occur at the stage of pregnancy when victim becomes hypertensive.  

 

11).            The evidence of Smt. Kasturi Kol [PW-4] is to the effect that 

village Mel was held in the house of victim. At that time she was present where 

victim claimed that she became pregnant through the accused but the accused 

denied the allegation. Later on, she came to know that victim expired after 

delivering a child who also died after some hours.   

                   During cross-examination, she stated that she does not know who 

was the father of the dead child of victim [deceased]. She denied defence 

suggestion that no village Mel was held in the house of victim and that in the 
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aforesaid meeting the victim claimed that accused made her pregnant but 

accused denied.  

 

12).         PW-5 is Sri Mantu Tasha who was the then President, VDP Part, 

Dhekiajuli T.E. During his testimony, he divulged that father of victim informed 

him over telephone that victim became pregnant through the accused. Father of 

victim requested him to arrive at his house where Village Mel was held. Matter 

could not be settled in the Mel and hence he instructed the victim as well as her 

father to lodge case against the accused before police. 

                   During cross-examination, he denied defence suggestion that he did 

not state before police that he was the President, VDP, Dhekiajuli T.E.; that the 

father of victim telephoned him and stated the facts before him and requested 

him to come to his house and that the matter could not be settled at the Village 

Mel and hence he directed the victim as well as her father to lodge ejahar before 

police against the accused.  

 

13).            Sri Biren Nayak @ Manqui [PW-6] is neighbour of accused as 

well as deceased victim. It is stated by this witness that there was rumor in the 

tea estate that victim had given birth to a dead child and the father of the dead 

child was the accused of the instant case. 

                   This witness was declared hostile by the prosecution and during 

cross-examination by prosecution, he denied to have stated before police that 

“there was love affair between the accused as well as victim for the 

past 2 ½ years; that out of their aforesaid love and affection victim 

became pregnant and gave birth to a dead child; that the accused did 

not accept himself to be the father of the dead child and that accused 

also declined to refuse the victim as his wife”.  

                   It is further stated by this witness that victim of the instant case 

also expired after delivering the dead child.  

                   During cross-examination by defence side he admitted that he did 

not state before police that “there was love affair between the accused as 

well as victim for the past 2 ½ years; that out of their aforesaid love 

and affection victim became pregnant and gave birth to a dead child; 
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that the accused did not accept himself to be the father of the dead 

child and that accused also declined to refuse the victim as his wife”.  

 

14).           The evidence of Sri Abhijit Kakoty [PW-7] who is the I.O. of the 

case is to the effect that after entrustment of the case by the then Officer-in-

charge, Mariani P.S., he recorded statement of witnesses who were acquainted 

with the fact and circumstances of the case. He also visited the place of 

occurrence and prepared Sketch Map of the place of occurrence with index vide 

Exhibit-4 wherein Exhibit-4 [1] is his signature. He also sent the victim for 

medico-legal examination as well as before the learned Magistrate for recording 

statement under Section 164 Cr.P.C. He also arrested the accused in connection 

with the case on 10/02/2017. On 14/02/2017 the father of victim informed him 

over telephone that victim expired on 13/02/2017 while delivering the child who 

was also dead at the time of delivery. 

                    The I.O. admitted that Sri Biren Nayak @ Manqui [PW-6] stated 

before him under Section 161 Cr.P.C. that “there was love affair between 

the accused as well as victim for the past 2 ½ years; that out of their 

aforesaid love and affection victim became pregnant and gave birth to 

a dead child; that the accused did not accept himself to be the father of 

the dead child and that accused also declined to refuse the victim as his 

wife”. 

                    During cross-examination, the I.O. confirmed that witness Smt. 

Manju Panika [PW-1] did not state before him under Section 161 Cr.P.C. that the 

accused made the victim pregnant and agreed to take the victim with him on the 

next day and that on the next day when arrangement was made from their side 

the accused did not turn up. 

                   The I.O. further stated that witness Sri Nagen Panika [PW-2] during 

his statement under Section 161 Cr.P.C. did not state before him that two years 

before accused was caught in his house, the accused was handed over to his 

parent and that accused admitted that he made the victim pregnant and agreed 

to take the victim as his wife. 
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                   Smt. Kasturi Kol [PW-4] during her statement under Section 161 

Cr.P.C. did not state before the I.O. that a village Mel/meeting was held in the 

house of the victim. 

                   It is further confirmed by the I.O. that witness Sri Mantu Tasha 

[PW-5] during his statement under Section 161 Cr.P.C. did not state before him 

that he was the President, VDP, Dhekiajuli T.E.; that father of victim telephoned 

him and stated the facts before him and requested him to come to his house; 

that the matter could not be settled at the village Mel and hence he directed the 

victim as well as his father to lodge ejahar before police. 

                 The I.O. also deposed that witness Sri Biren Nayak [PW-6] during his 

statement under Section 161 Cr.P.C. did not state before him that “there was 

love affair between the accused as well as victim for the past 2 ½ 

years; that out of their aforesaid love and affection victim became 

pregnant and gave birth to a dead child; that the accused did not 

accept himself to be the father of the dead child and that accused also 

declined to refuse the victim as his wife”.  

                 It is further deposed by the I.O. during cross-examination that he did 

not collect any document regarding age of the victim. 

 

15).            Sri Dibya Jyoti Dutta, the then Officer-in-charge, Mariani P.S. 

[PW-8] stated that after receipt of the case diary from the I.O. [PW-7] who was 

transferred from the aforesaid P.S., he perused the same and found that 

investigation of the case was almost complete and only death certificate of the 

victim was to be collected. Hence, he collected the death certificate of the victim 

and submitted charge-sheet against the accused under Section 376 IPC as well 

as under Section 3 of POCSO Act, 2012 vide C.S. No. 12/2017 dated 28/02/2017. 

He exhibited the charge-sheet as Exhibit-5 and his signature thereon as Exhibit-5 

[1].  

 

16).           From a close perusal of the evidence on record it is seen that the 

victim of the instant case expired after delivering a dead child. Hence, the 

prosecution could not record statement of the victim. 
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                It is seen from the evidence of the mother of victim [PW-1] prior to 

the date of incident one day the accused entered into her house and he 

[accused] was hiding inside the house. This witness further stated that the 

accused was found by the husband of aforesaid witness who assaulted the 

accused and handed over him to his house. Later on, she came to know that her 

daughter, i.e., the victim became pregnant. It is further stated by this witness 

that before the incident the victim used to remain ill. On her repeated requested 

she disclosed before her that she became pregnant through the accused. She 

then called accused to her house and asked her about the incident but the 

accused denied everything before her. It is further version of this witness that 

the accused also denied to take the victim to his house. Further version of this 

witness is that the accused confessed before police that he was the person who 

made victim pregnant. It is further stated by this witness that later on. her 

daughter gave birth to a dead female child and on the next day morning the 

victim also expired.    

                 During cross-examination, she stated that her daughter was 

seventeen years at the time of incident. She admitted that she did not state 

before police that before the incident the accused was caught in her house and 

was assaulted by her husband. She further stated that she cannot say whether 

accused made her daughter pregnant or the accused was the father of the dead 

child of her deceased daughter. 

 

17).          Evidence of Sri Nagen Panika [PW-2] who is the father of the victim 

is to the effect that prior to the date of incident the accused had love affair with 

his daughter. His daughter died on 13/02/2015 while giving birth to a dead child. 

It is further stated by this witness that his daughter lodged case against the 

accused. The accused promised to marry his deceased daughter-cum-victim and 

made her pregnant on the false pretext of marriage and thereafter refused to 

marry her and take her with him. He exhibited the ejahar written by his daughter 

as Exhibit-1 and her signature thereon vide Exhibit-1 [1]. Further version of this 

witness is that his deceased daughter disclosed before him that on the false 

pretext of marriage the accused cohabited with her and made her pregnant. It is 

further deposed by him that before two years of death of his daughter, one day, 
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the accused entered his house and when he found the accused hiding in his 

house, the accused was handed over to his parent. 

                    During cross-examination, he stated that accused admitted before 

police that he was the person who made her daughter pregnant and agreed to 

take her as his wife. This witness further deposed that accused did not admit 

before them that he was the father of the child of his deceased daughter. 

 

18).             Sri Mantu Tasha [PW-5] during course of his evidence divulged that 

father of victim informed him over telephone that victim became pregnant 

through the accused. Father of victim requested him to arrive at his house where 

Village Mel was held. Matter could not be settled in the Mel and hence he 

instructed the victim as well as her father to lodge case against the accused 

before police. 

                    Sri Biren Nayak @ Manqui [PW-6] stated that there was rumor in 

the tea estate that victim had given birth to a dead child and the father of the 

dead child was the accused of the instant case. 

                   This witness was declared hostile by the prosecution and during 

cross-examination by prosecution, he denied to have stated before police that 

“there was love affair between the accused as well as victim for the 

past 2 ½ years; that out of their aforesaid love and affection victim 

became pregnant and gave birth to a dead child; that the accused did 

not accept himself to be the father of the dead child and that accused 

also declined to refuse the victim as his wife”.  

                   It is further stated by this witness that victim of the instant case 

also expired after delivering the dead child.  

                   During cross-examination by defence side he admitted that he did 

not state before police that “there was love affair between the accused as 

well as victim for the past 2 ½ years; that out of their aforesaid love 

and affection victim became pregnant and gave birth to a dead child; 

that the accused did not accept himself to be the father of the dead 

child and that accused also declined to refuse the victim as his wife”. 
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19).             The I.O. [PW-7] during his evidence stated that witness Smt. Manju 

Panika [PW-1] did not state before him under Section 161 Cr.P.C. that the 

accused made the victim pregnant and agreed to take the victim with him on the 

next day and that on the next day when arrangement was made from their side 

the accused did not turn up. 

                   The I.O. further stated that witness Sri Nagen Panika [PW-2] during 

his statement under Section 161 Cr.P.C. did not state before him that two years 

before accused was caught in his house, the accused was handed over to his 

parent and that accused admitted that he made the victim pregnant and agreed 

to take the victim as his wife. 

                   Smt. Kasturi Kol [PW-4] during her statement under Section 161 

Cr.P.C. did not state before the I.O. that a village Mel/meeting was held in the 

house of the victim. 

                   It is further confirmed by the I.O. that witness Sri Mantu Tasha 

[PW-5] during his statement under Section 161 Cr.P.C. did not state before him 

that he was the President, VDP, Dhekiajuli T.E.; that father of victim telephoned 

him and stated the facts before him and requested him to come to his house; 

that the matter could not be settled at the village Mel and hence he directed the 

victim as well as his father to lodge ejahar before police. 

                 The I.O. also deposed that witness Sri Biren Nayak [PW-6] during his 

statement under Section 161 Cr.P.C. did not state before him that “there was 

love affair between the accused as well as victim for the past 2 ½ 

years; that out of their aforesaid love and affection victim became 

pregnant and gave birth to a dead child; that the accused did not 

accept himself to be the father of the dead child and that accused also 

declined to refuse the victim as his wife”.  

                 It is further deposed by the I.O. during cross-examination that he did 

not collect any document regarding age of the victim. 

 

20).         The accused during his statement under Section 313 Cr.P.C. had 

denied that he had physical contact with the victim who had expired after 

delivering a dead child.  
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21).        The investigating officer of the instant case did not seize school 

certificate/birth certificate of the victim from her parent to show that the victim 

was a child/minor less than 18 [eighteen] years as on the date of commission of 

offence.  

 

22).           On scrutinizing the evidence on record, considering the entire aspect 

of the matter and the evidence, produced by the prosecution, I am of the 

considered opinion that the prosecution has failed to establish that the accused 

committed rape on the victim on the false pretext of marriage. Hence, accused is 

entitled to acquittal under benefit of doubt against charged sections, i.e., 

376/511 of IPC as well as under Section 4 of The Protection of Children from 

Sexual Offences Act, 2012, which I accordingly do. 

 

23).          In the result, accused Sri Sumanta Munda is acquitted of the 

charges levelled against him on benefit of doubt and he is set at liberty forthwith 

from the charges under Sections 376/511 of IPC read with Section 4 of The 

Protection of Children from Sexual Offences Act, 2012. 

                Accused is on bail. The bail bond of accused is extended for another 

06 [six] months from today as per provision of Section 437-A Cr.P.C. 

 

24).         Given under my hand and seal of this Court on this 09th day of May 

2018.  

 

Special Judge, Jorhat 
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ANNEXURES:- 

PROSECUTION WITNESSES:- 

 

PW-1 Smt. Manju Panika, mother of deceased victim girl. 

PW-2 Sri Nagen Panika, father of deceased victim girl. 

PW-3 Dr. Binoy Kumar Borah who examined the victim. 

PW-4 Smt. Kasturi Kol, neighbour. 

PW-5 Sri Mantu Tasha, the then VDP President.  

PW-6 Sri Biren Nayak @ Manqui, tea garden labour.  

PW-7 Sri Abhijit Kakoty, I.O. of the case. 

PW-8 Sri Dibya Jyoti Dutta, the then Officer-in-charge, 

Mariani P.S. 

 

COURT WITNESS:-      NIL 

 

EXHIBITS FOR THE PROSECUTION:- 

 

Exhibit-1 Ejahar  

Exhibit-2 Admission certificate 

Exhibit-3 Medical certificate 

Exhibit-4 Sketch Map of the place of occurrence with index 

Exhibit-5 Charge-sheet 

 
MATERIAL EXHIBIT:- NIL 
 
DEFENCE WITNESSES:-         NONE 
 

Special Judge, Jorhat. 
 
Typed & transcribed by: 

 

   Sri Mrinal Jyoti Bora, 

(Stenographer Grade-I) 
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